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medicine involved herein had any value whatever in the beneficial treatment of
arthritis in any of its forms.

“It was conceded by all parties that ‘Nue-Ovo’ was not injurious or harmful.
The verdict of the jury is the equivalent of a finding:

“]1. That the labeling of ‘Nue-Ovo’ was false and misleading.

#2.- That the substance ‘Nue-Ovo’ was useless and valueless as a remedy in
the treatment of arthritis.

“In passing upon the matter now before the court therefore, it is not a ques-
tion of what the court may think concerning the facts, but the facts that were
found by the jury’s verdict must be accepted, and since the jury has found that
there was a misbranding by reason of false and misleading labeling, and also
found that the article in question has no therapeutic value in the treatment of
arthritis, it would be an abuse of discretion on the part of the court to direct its
sale, and thus permit it to again become an article of commerce.

“The only purpose of placing ‘Nue-Ovo’ on the market was as a beneficial
treatment for arthritis. The findings of the jury to the effect that it was not
such treatment make it inconsistent to direct its sale and movement back into the
channels of commerce and trade.

“I, therefore, overrule the objections interposed by the intervenor, Research
Laboratones, Ine and upon the re-submission of the judgment and decree of
forfeiture and condemnatlon, the same will be signed.”

On August 3, 1943, judgment of condemnation was entered ordering that the -
article be destroyed; and on October 1, 1943, the motion for a new trial, which
had been filed by the» intervenor was demed

1381. Misbranding of Azmarin Tablets. U. S. v. 140 Packages of Azmarin
Tablets. Default decree of condemnation and destruction. (F. D. C. No.
12322. Sample No. 60334-F.)

On May 10, 1944, the United States attorney for the Northern District of
California filed a libel against 140 packages of Azmarin Tablets at San Francisco,
Calif., alleging that the article had been shipped on or about April 5, 1944, by
the Azmarm Co., from Miami, Fla.

Examination showed that the article consisted essentially of aspirin, 4.4
grains per tablet, with small proportions of sulfur, potassium bitartrate, and
plant material.

The article was alleged to be misbranded because of false and misleading
statements on the box label and in the accompanying leaflets entitled “Azmarin
Tablets and Method of Treatment in Colds & Coughs,” and “What Every Sufferer
From Colds, Catarrh, Hay Fever, Sinus, Bronchitis and Asthma Should Know,”
regarding its efficacy in the prevention or treatment of colds, coughs, excess
mucus conditions, catarrh, hay fever, sinus trouble, bronchitis, asthma, influenza,
bad conditions of the blood, spasm, acid conditions, irritated or inflamed mucous
membrane, nervousness, difficult breathing, and choking and smothering spells.
It was alleged to be misbranded further in that it was fabricated from two or
more ingredients and its label failed to bear the common or usual name of each
active ingredient, since aspirin had been designated on the label as acid acetyl-
salicylie,

On September 14, 1944 no claimant having appeared, judgment of condemna-
tion was entered and the product was ordered destroyed.

1382. Misbranding of DPS Formulae 80, 81, and 200. U. S. v. 11 Bottles of DPS
Formula 80, 7 Bottles of DPS Formula 81, 14 Botiles of DPS Formula

200, and a quantity of printed matter. Default decree of condemnation

g;nﬁ Sgi;‘s)truction. (F. D. C. No. 12354. Sample Nos. 54123-F, 54177-F,

On or about May 19, 1944, the United States attorney for the District of
Arizona filed a libel against 11 4-ounce bottles of Formula 80, 7 100-tablet
bottles of Formula 81, 14 90-tablet bottles of Formula 200, and a quantity of
printed matter at Phoenix, Ariz., alleging that the articles and the printed
matter had been shipped on or about February 29 and March 15, 1944, by the
Dartell Laboratories, Los Angeles, Calif. The printed matter consisted of 12
index ecards entitled “DPS Series 80, 12 folders entitled “DPS Series
80 * * * TImproved Method For The Use of Chlorophyll In The Treatment
of Msease,” 25 circulars entitled “Amino Acid Formula Vietory Over
Achlorhydria And Sequelae,” and a booklet entitled “DPS Dartell Formulae.”
Examination disclosed that the Formula 80 consisted of an aqueous solution
of sodium chloride and a compound of chlorophyll; that the Formula 81 con-
sisted essentially of a soluble chlorophyll derivative incorporated in tablet
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form with alfalfa; and that the Formula 200 consisted of tablets containing
approximately 5 grains each of glutamic acid hydrochloride and a proteolytic
enzyme coated with a mixture containing ecalcium carbonate.

The articles were alleged to be misbranded because of false and m1slead1ngv
statements in the labeling regarding their efficacy in the treatment of the fol-
lowing conditions: (Formula 80) sinusitis, nasal disorders, tonsilitis, otitis,
pyorrhea, gingivitis, angina, stomatitis, vulvar eczema, vulvitis, Trichomonas
infestation, cervicitis, cervical ulcer, erosion, pruritus ani, fissure in ano, ulcer,
skin diseases, athlete’s foot, impetigo, boils, carbuncles, acne vulgaries, herpes
zoster, herpes labialis, anemia, high blood pressure, rhinitis, rhinopharyngitis,
hypertension, auto-intoxication, severe, suppurating wounds, kidney abcesses,
pus in the lung cavity, ruptured appendix, peritonitis, denuded areas where
skin graft is indicated, and leukorrhea; (Formula 81) anemia, high blood
pressure, disorders of the circulatory system, vitamin and mineral deficiencies,
hypertension, cardiovascular conditions, toxic conditions, impaired cellular
respiration, and infections; (Formula 200) anemia, malnutrition, gastrie ear-
cinoma, chronic gastritis, . pellagra, scurvy, sprue, gallbladder disease,
myxedema, nephritis, diabetes mellitus, Addison’s disease, tuberculosis, ar-
teriosclerosis, hyposthenic neurosis, hyperthyroidism, arthritis, and other con-
ditions of gastric origin, colitis, diarrhea, various endocrine dysfunctions, de-
generative lesions of heart, liver, kidneys, and blood vessels, high blood pres-
sure, toxic reactions and allergies, and vitamin and mineral deficiencies.

On July 12, 1944, no claimant having appeared, judgment of condemnation
was entered and the products were ordered destroyed.

1383. Misbranding of Dr. Stover’s Golden 0Oil. U. S. v. 67 Bottles of Dr. Stover’s
Golden 0il. Default decree of condemnation and destruction. (F. D. C.
No. 12503. Sample No. 28868-F.)

On or about June 19, 1944, the United States attorney for the Southern
District of Florida filed a libel against 67 bottles, each containing 6 fluid ounces,
of the above-named product at Orlando, Fla., alleging that the article had been
shipped on or about April 3 and May 6, 1944 by the Planet Products Co from
Detroit, Mich.

Analysm of a sample disclosed that the article consisted essentially of
mineral oil, small amounts of camphor, oil of mustard, oil of eucalyptus, and
oil of thyme.

The article was alleged to be misbranded because of fdlse and misleading
statements on its label and in an accompanying circular regarding its efficacy
in the treatment of arthritis, rheumatism, neuritis, chest colds, sore throat,
croup, crippled bodies, legs, and arms, twisted hands and fingers, shortened
musecles, swollen joints, and tense and tired nerves.

On August 17, 1944, no claimant having appeared, judgment of condem-
nation was entered and the product was ordered destroyed.

1384, Misbranding of Colusa Natural 0il and Colusa Natural 0il Capsules. U. S.
v. 14 Bottles and 3 Bottles of Colusa Natural 0il and 58 Circulars (and 54
other seizure actions against Colusa Natural 0il and Colusa Natural 0il
Capsules and circulars). Default decrees of condemnation. Portion of
products ordered delivered to the Food and Drug Administration; re-
mainder ordered destroyed. (F. D. C. Nos. 12717, 13127 13308, 13334, 13369
14724, 14725, 14727 to 14729, incl., 14732 to 14735 incl,, 14737 to 14739 inel.,
14741 to 14744 incl., 14754, 14765 to 14767, incl., 14777 14788, 147986, 14805
14806, 14810, 14814 14817, 14818, 14823, 14845 14912 "14923 to 14925 incl,,
14941 14942 14952 14959 15003 15017 15162 15175 15229, 15424, 15477
15664 15815 15833 15925. Sample Nos. 3842—F 3843—F 26669—-F 26701—F
61810—F 61811—F 61971—F 63350-F, 63351-F, 63790—F 64096-F, 64097—F
64217—F 64218—F 64223-F to 64232—F inecl.,, 68193-F, 68194-F, 68573-—F
68574-F, 71048-F, 71565—-F, 74564-F, 74565—F 74772——F 74773—F 75785-F
to 75787—F incl.,, 78164-F, 78165-F, T9777-F, 81279-F, 81280-F, 81712-F,
81713-F, 82890—F 82891—F 82897—}3‘ 82898—F 83038—F 83039—F 83805-F
to 83810—F incl,, 83857-F, 83858-F, 83883-F, 85277-F, 85280-F, 87582-F,
87583-F, 87755—F 87756—F 87824-F to 87826—F, inel., 87830—F 87831—F
87835—F 87836-F, 87926-F, 87927-F, 88523-F, 88524—F 90077—F 90078—-F
90813—F 90814——F 92039—F 92040—F 92390—F 92391—]3‘ 96884—F 901—H
5887-H, 11617-H to 11620—H inel., 13507—H 13509-—H 13510—H 13520—H
13706-H, 13707-H, 22336-H, 22337—-H 22449—H 22812-—H 22813-H, 24133—H)

Between June 24, 1944, and April 18, 1945, there were filed in the appropriate
Federal District Courts 55 libels against a total of 1,756 2-ounce bottles and
882 4-ounce bottles of Colusa Natural Oil, and 706 100-capsule boxes and 264
200-capsule hoxes of Colusa Natural Oil Capsules, including quantities of cir-
culars headed “Colusa Remedy Co. Field Headquarters Williams, California.”

It was alleged in the libels that the drugs and the circulars were located at the
following places: Oregon City, Portland, Salem, Albany, and Medford, Oreg.;



